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DETAILED ACTION 
Information Disclosure Statement 

1 . Information Disclosure Statement Not Considered, No List of References 
The information disclosure statement filed 10/23/03 fails to comply with 37 CFR 1.98(a)(1), 
which requires a list of all patents, publications, applications, or other information submitted for 
consideration by the Office. It has been placed in the application file, but the information 
referred to therein has not been considered. 

Applicant is advised to use Form PTO-1449 or PTO/SB/08A and 08B to enter the 
relevant references. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent; published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1-8, 1 1-18, 20-39 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Maggenti et al. (Maggenti), U.S. Patent No. 6477150. 

Regarding claim 1, Maggenti discloses a method of push-to-talk operation, comprising, 
monitoring push-to-talk usage of a mobile communication device (Maggenti describes three 
fields where the monitoring process takes place; a first field to designate whether the PTT 
message is a request for the talker privilege or a release of the talker privilege, a second field to 
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identify which CD has sent the PTT message; and a third field is used to provide a unique 
message identifier to allow subsequent PTT release and PTX messages to reference a specific 
PTT request) (See col. 30, lines 33-41); determining a push-to-talk metric based on the push to 
talk usage of the mobile communication device (i.e. for every transmitted message, a response 
message is expected within a predetermined time; thus, it is clear that a determination of a push- 
to-talk metric is based on the predetermination on how long it takes to receive a response 
message after transmitting a message) (see col. 30, lines 43-45); and selecting a push-to-talk 
session unavailability mitigation based on the push-to-talk metric (i.e. if a response message is 
not received within the predetermined time, the message is retransmitted. And, if a response 
message is never received, the communication device transitions to the idle state; thus, due to the 
not receiving a response message within the predetermined time, a selection of push-to-talk 
session unavailability is made) (see col. 30, lines 45-50, and 57-61). 

Regarding claim 2, Maggenti discloses a method of push-to-talk operation as described in 
claim 1 rejection, wherein the session unavailability comprises a delay of an activation of a push- 
to-talk session (Maggenti discloses delay is associated with transitioning a communication 
device out of the dormant state to the connected state; thus, one skill in the art would 
unhesitatingly conceptualize that the session of unavailability is comprised a delay of an 
activation of a push-to-talk session) (see col. 35, lines 48-49). 

Regarding claim 3, Maggenti discloses a method of push-to-talk operation as described in 
claim 1 rejection, wherein the session unavailability mitigation comprises a mitigation of delay 
of an activation of a push-to-talk session (Maggenti discloses because of the delay associated 
with transitioning a communication device out of the dormant state to the connected state, the 



Application/Control Number: 10/692,196 Page 4 

Art Unit: 2681 

communication device performs voice buffering to mitigate the transition delay) (see 35, lines 
48-51). 

Regarding claim 4, Maggenti discloses a method of push-to-talk operation as described in 
claim 1 rejection, wherein the session unavailability mitigation further comprises selecting a 
packet switched channel type (Maggenti discloses a MSC, which provides switching and 
interface circuitry, comprising a Inter Working Function (IFW), which is used for processing and 
converting voice/or data into packets suitable for a particular data network through which 
communication takes place. When a user presses the push-to-talk key, a request is generated. 
With the pressing of the key, session unavailability mitigation takes place for the receiving user. 
This session unavailability mitigation comprises the selection of the appropriate channel, during 
which the data is formatted for transmission over the appropriate channel, circuit switched or 
packet switched) (see col. 6, lines 48-61). 

Regarding claim 5, Maggenti discloses a method of push-to-talk operation as described in 
claim 1 rejection, wherein the session unavailability mitigation further comprises establishing a 
reverse link for a selected time period in anticipation that a reverse push-to-talk session is 
established (Maggenti discloses that each communication device member can establish forward 
link and reverse link. In addition, as explained earlier, when a user presses the push-to-talk (PTT) 
key to send a message, a response message is expected within a predetermined; thus, when a 
message is sent after the PTT is pressed, a response message is expected through the forward 
link within a predetermined time) (see col. 6, lines 24-31, and col. 30, lines 43-48). 

Regarding claim 6, Maggenti discloses a method of push-to-talk operation as described in 
claim 1 rejection, wherein the session unavailability mitigation comprises holding a push-to-talk 
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connection for a selected time period after release of a push-to-talk button in anticipation that a 
subsequent push-to-talk session is established (the PTT key is pressed so that a message could be 
sent. The key is released so that a response message can be received within a predetermined 
time. Therefore, one skill in the art would unhesitatingly conceptualize the inherency of the fact 
that the session unavailability mitigation comprises holding a PTT connection for a selected 
period of time after release of the PTT key in anticipation that a subsequent PTT session is 
established) (see fig. 8, col. 30, lines 43-48, col 33, lines 59-67, and col. 34, lines 1-9). 

Regarding claim 7, Maggenti discloses a method of push-to-talk operation as described in 
claim 1 rejection, wherein the session unavailability mitigation is a mitigation of interruption of a 
push-to-talk channel (the response message that is sent back due to the PTT message comprises 
several fields used to convey information. One the field is defined to indicate granting, denying, 
or revoking the transmission privilege. And, another field is defined to indicate that a higher 
priority has been granted transmission privilege. One skill in the art would immediately envision 
with granting of transmission privilege to the higher priority, an interruption of the push-to-talk 
channel takes place) (see col 31, lines 10-24). 

Regarding claim 8, Maggenti discloses a method of push-to-talk operation as described in 
claim 1 rejection, wherein the session unavailability mitigation comprises selecting a circuit 
switched channel type (Maggenti discloses a MSC, which provides switching and interface 
circuitry, comprising a Inter Working Function (IFW), which is used for processing and 
converting voice/or data into packets suitable for a particular data network through which 
communication takes place. When a user presses the push-to-talk key, a request is generated. 
With the pressing of the key, session unavailability mitigation takes place for the receiving user. 
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This session unavailability mitigation comprises the selection of the appropriate channel, during 
which the data is formatted for transmission over the appropriate channel, circuit switched or 
packet switched) (see col. 6, lines 48-61). 

Regarding claim 11, Maggenti discloses a method of push-to-talk operation as described 
in claim 1 rejection, wherein the push-to-talk metric is based on a measurement of a length of a 
delay of a push-to-talk channel activation (i.e. as described in claim 1 rejection, determination of 
a push-to-talk metric is based on the predetermination on how long it takes to receive a response 
message after transmitting a message. In addition, Maggenti described a timer, which is called an 
inactivity timer. The disclosed timer is used for measuring a net's hang time, which is defined as 
a time period in which no member of a net is transmitting information to the other member) (see 
col. 30, lines 43-45, col. 34, lines 16-19). 

Regarding claim 12, Maggenti discloses a method of push-to-talk operation as described 
in claim 1 rejection, wherein the push-to-talk metric is based on a probability of an activation of 
a subsequent push-to-talk session (as disclosed in claim 1 1 rejection, the inactivity timer 
disclosed by Maggenti is used to measure hang time; which expectedly, as one skilled in the art 
would have perceived, covers the claimed invention as related to the push-to-talk 
metric/calculation/measurement based on a probability of an activation of a subsequent PTT 
session) (see col. 30, lines 43-45, col. 34, lines 16-19). 

Regarding claim 13, Maggenti discloses a method of push-to-talk operation as described 
in claim 1 rejection, wherein the push-to-talk metric is based on a time measurement of the 
length of time of a push-to-talk channel interruption (the response message that is sent back due 
to the PTT message comprises several fields used to convey information. One the field is defined 
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to indicate granting, denying, or revoking the transmission privilege. And, another field is 
defined to indicate that a higher priority has been granted transmission privilege. One skill in the 
art would immediately envision with granting of transmission privilege to the higher priority, an 
interruption of the push-to-talk channel takes place. Thus, knowing the fact that a response 
message is expected within a predetermined time after pressing the PTT key to start a 
communication process, and that the inactivity timer is used to measure hang time, one skill in 
the art would unhesitatingly conceptualize that the push-to-talk metric is based on a time 
measurement of the length of time of a push-to-talk channel interruption) (see col. 30, lines 43- 
45, col. 31, lines J 0-24, and col. 34, lines 16-19). 

Regarding claim 14, Maggenti discloses a method of push-to-talk operation as described 
in claim 1 rejection, wherein the push-to-talk metric is based on a probability of a push-to-talk 
channel interruption (one the field, which is used to convey information, is defined to indicate 
granting, denying, or revoking the transmission privilege. And, another field is defined to 
indicate that a higher priority has been granted transmission privilege. One skill in the art would 
immediately envision with granting of transmission privilege to the higher priority, an 
interruption of the push-to-talk channel takes place. Thus, knowing the fact that a response 
message is expected within a predetermined time after pressing the PTT key to start a 
communication process, and that the inactivity timer is used to measure hang time, one skill in 
the art would unhesitatingly conceptualize the push-to-talk metric is based on a probability of a 
push-to-talk channel interruption (see col. 30, lines 43-45, col. 31, lines 10-24, and col. 34, lines 
16-19). 

Regarding claim 15, Maggenti discloses a method of push-to-talk operation as described 
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in claim 1 rejection, wherein the push-to-talk metric is based on a time between subsequent push- 
to-talk sessions from the same mobile communication device (when a message is sent, the sender 
expects a response message, and any subsequent message thereafter associated with a message 
sent, within a predetermined time) (see col. 30, lines 43-45). 

Regarding claim 16, Maggenti discloses a method of push-to-talk operation as described 
in claim 1 rejection, wherein the push-to-talk metric is based on a probability of subsequent 
push-to-talk sessions from the same mobile communication device (when a message is sent, the 
sender expects a response message, and any subsequent message thereafter associated with a 
message sent, within a predetermined time) (see col. 30, lines 43-45). 

Regarding claim 17, Maggenti discloses a method of push-to-talk operation as described 
in claim 1 rejection, wherein the push-to-talk metric is based on a probability of a push-to-talk 
session from one mobile communication device and a subsequent push-to-talk session from 
another mobile communication device on a reverse channel (when a message is sent, the sender 
expects a response message, and any subsequent message thereafter associated with a message 
sent, within a predetermined; thus, when a message is sent after the PTT is pressed, a response 
message is expected through the forward link within a predetermined time) (see col. 6, lines 24- 
31, and col. 30, lines 43-48). 

Regarding claim 18, Maggenti discloses a method of push-to-talk operation as described 
in claim 1 rejection, wherein the push-to-talk metric is based on a length of time of a push-to-talk 
session (i.e. for every transmitted message, a response message is expected within a 
predetermined time; thus, it is clear that a determination of a push-to-talk metric is based on the 
predetermination on how long it takes to receive a response message after transmitting a 
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message) (see col. 30, lines 43-45). 

Regarding claim 20, Maggenti discloses a method of push-to-talk operation for a mobile 
communication device, comprising: comparing at least one push-to-talk usage metric to a push- 
to-talk usage metric threshold (i.e. for every transmitted message, a response message is 
expected within a predetermined time; thus, it is clear that a determination of a push-to-talk 
metric is based on the predetermination on how long it takes to receive a response message after 
transmitting a message) (see col. 30, lines 43-45); selecting a session unavailability mitigation 
based on comparing the push-to-talk usage metric to the push-to-talk usage metric threshold (i.e. 
if a response message is not received within the predetermined time, the message is 
retransmitted. And, if a response message is never received, the communication device 
transitions to the idle state; thus, due to the not receiving a response message within the 
predetermined time, a selection of push-to-talk session unavailability is made) (see col. 30, lines 
45-50, and 57-61); establishing a push-to-talk session employing the session unavailability 
mitigation (each time the PTT switch is pressed a request message is sent, which is the process of 
establishing a PTT session. Also, a response message is expected within a predetermined time. 
Therefore, a PTT session employing the session unavailability mitigation takes place each time 
the PTT switch is pressed) (see col. 30, lines 43-45); monitoring a parameter of operation of the 
push-to-talk session device (Maggenti describes three fields where the monitoring process takes 
place; a first field to designate whether the PTT message is a request for the talker privilege or a 
release of the talker privilege, a second field to identify which CD has sent the PTT message; and 
a third field is used to provide a unique message identifier to allow subsequent PTT release and 
PTX messages to reference a specific PTT request) (See col. 30, lines 33-41); and modifying the 
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push-to-talk metric based on the parameter of operation of the push-to-talk session (for e.g. if a 
response message is not received within a predetermined time after having sent a request 
message, a modification process takes place by retransmitting the request. It is worth to note that 
part of the modification is the fact that the predetermined time can be for a fixed time or can be 
altered accordingly) (see col. 30, lines 43-50). 

Regarding claim 21, Maggenti discloses a method as described in claim 21, wherein the 
session unavailability comprises at least one of delay of an activation of a push-to-talk channel 
and an interruption of a push-to-talk channel (Maggenti discloses delay is associated with 
transitioning a communication device out of the dormant state to the connected state; thus, one 
skill in the art would unhesitatingly conceptualize that the session of unavailability is comprised 
a delay of an activation of a push-to-talk session) (see col. 35, lines 48-49) 

Regarding claim 22, Maggenti discloses a method as described in claim 21, further 
comprising modifying a session unavailability mitigation parameter as a function of a push-to- 
talk usage metric (for e.g. if a response message is not received within a predetermined time after 
having sent a request message, a modification process takes place by retransmitting the request. 
It is worth to note that part of the modification is the fact that the predetermined time can be for a 
fixed time or can be altered accordingly) (see col 30, lines 43-50) 

Regarding claim 23, Maggenti discloses a method as disclosed in claim 22 rejection, 
wherein the session unavailability mitigation parameter comprises a time to delay the end of a 
push-to-talk session after a user releases a push-to-talk button (Maggenti discloses because of the 
delay associated with transitioning a communication device out of the dormant state to the 
connected state, the communication device performs voice buffering to mitigate the transition 
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delay) (see 35, lines 48-5 1). 

Regarding claim 24, Maggenti discloses a method as described in claim 22 rejection, 
wherein the session unavailability mitigation parameter comprises a selection of a circuit 
switched push-to-talk session and a packet switched push-to-talk session (Maggenti discloses a 
MSC, which provides switching and interface circuitry, comprising a Inter Working Function 
(IFW), which is used for processing and converting voice/or data into packets suitable for a 
particular data network through which communication takes place. When a user presses the 
push-to-talk key, a request is generated. With the pressing of the key, session unavailability 
mitigation takes place for the receiving user. This session unavailability mitigation comprises the 
selection of the appropriate channel, during which the data is formatted for transmission over the 
appropriate channel, circuit switched or packet switched) (see col. 6, lines 48-61). 

Regarding claim 25, Maggenti discloses a method as described in claim 22 rejection, 
wherein the session unavailability mitigation parameter comprises a duration of a reverse push- 
to-talk session from another mobile communication device (Maggenti discloses that each 
communication device member can establish forward link and reverse link. In addition, as 
explained earlier, when a user presses the push-to-talk (PTT) key to send a message, a response 
message is expected within a predetermined; thus, when a message is sent after the PTT is 
pressed, a response message is expected through the forward link within a predetermined time 
from another communication device) (see col. 6, lines 24-31, and col. 30, lines 43-48). 

Regarding claim 26, Maggenti discloses a method of push-to-talk operation for a mobile 
communication device, comprising: loading at least one push-to-talk mitigation parameter (i.e. 
with the pressing of the PTT key, the process of loading a PTT mitigation parameter takes place) 
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(see col. 30, lines 27-30); executing a push-to-talk algorithm to configure at least one push-to- 
talk session unavailability mitigation based on the push-to-talk mitigation parameter, the push-to- 
talk session unavailability mitigation controlling the operation of a push-to-talk function of the 
mobile communication device (when the PTT is pressed, it represents the start of the execution, 
the configuration, and the controlling of the PTT process. As described above, with the pressing 
of the key a request message is sent, and a response message is expected within a predetermined 
time) (see col. 30, lines 43-45); establishing a push-to-talk session for the mobile communication 
device (as described above, the pressing of the PTT key establishes a PTT session for the 
communication device) (see col 30, lines 27-30); monitoring at least one metric of push-to-talk 
operation of the mobile communication device (Maggenti describes three fields where the 
monitoring process takes place; a first field to designate whether the PTT message is a request 
for the talker privilege or a release of the talker privilege, a second field to identify which CD 
has sent the PTT message; and a third field is used to provide a unique message identifier to 
allow subsequent PTT release and PTX messages to reference a specific PTT request) (See col. 
30, lines 33-41); modifying a push-to-talk mitigation parameter based on the at least one metric 
of push-to-talk operation of the mobile communication device (for e.g. if a response message is 
not received within a predetermined time after having sent a request message, a modification 
process takes place by retransmitting the request. It is worth to note that part of the modification 
is the fact that the predetermined time can be for a fixed time or can be altered accordingly) (see 
col. 30, lines 43-50); and reconfiguring the at least one push-to-talk session unavailability 
mitigation based on the modified push-to-talk mitigation parameter (modification process and 
the reconfiguration process are analogous) (see col. 30, lines 43-50). 
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Regarding claim 27, Maggenti discloses a method as described in the rejection of claim 
26, wherein session unavailability comprises one of a delay of an activation of a push-to-talk 
session, and an interruption of a push-to-talk session (Maggenti discloses delay is associated with 
transitioning a communication device out of the dormant state to the connected state; thus, one 
skill in the art would unhesitatingly conceptualize that the session of unavailability is comprised 
a delay of an activation of a push-to-talk session) (see col. 35, lines 48-49). 

Regarding claim 28, Maggenti discloses a method as described in the rejection of claim 
26, wherein the session unavailability mitigation comprises one of selecting a packet switched 
channel type (Maggenti discloses a MSC, which provides switching and interface circuitry, 
comprising a Inter Working Function (IFW), which is used for processing and converting 
voice/or data into packets suitable for a particular data network through which communication 
takes place. When a user presses the push-to-talk key, a request is generated. With the pressing 
of the key, session unavailability mitigation takes place for the receiving user. This session 
unavailability mitigation comprises the selection of the appropriate channel, during which the 
data is formatted for transmission over the appropriate channel, circuit switched or packet 
switched) (see col. 6, lines 48-61), establishing a reverse link for a selected time period unless a 
reverse push-to-talk session is established (Maggenti discloses that each communication device 
member can establish forward link and reverse link. In addition, as explained earlier, when a user 
presses the push-to-talk (PTT) key to send a message, a response message is expected within a 
predetermined; thus, when a message is sent after the PTT is pressed, a response message is 
expected through the forward link within a predetermined time) (see col. 6, lines 24-3 1, and col. 
30, lines 43-48), and holding a push-to-talk connection for a selected time period after release of 
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a push-to-talk button unless a subsequent push-to-talk session is established (the PTT key is 
pressed so that a message could be sent. The key is released so that a response message can be 
received within a predetermined time. Therefore, one skill in the art would unhesitatingly 
conceptualize the inherency of the fact that the session unavailability mitigation comprises 
holding a PTT connection for a selected period of time after release of the PTT key in 
anticipation that a subsequent PTT session is established) (see fig. 8, col. 30, lines 43-48, col. 33, 
lines 59-67, and col. 34, lines 1-9). 

Regarding claim 29, Maggenti discloses a method of push-to-talk operation as described 
in the rejection of claim 26, wherein the session unavailability mitigation comprises one of 
selecting a circuit switched channel type, prohibiting a network handover of the mobile 
communication device, and prohibiting a network handover of the mobile communication device 
for a selected time period (Maggenti discloses a MSC, which provides switching and interface 
circuitry, comprising a Inter Working Function (DFW), which is used for processing and 
converting voice/or data into packets suitable for a particular data network through which 
communication takes place. When a user presses the push-to-talk key, a request is generated. 
With the pressing of the key, session unavailability mitigation takes place for the receiving user. 
This session unavailability mitigation comprises the selection of the appropriate channel, during 
which the data is formatted for transmission over the appropriate channel, circuit switched or 
packet switched) (see col. 6, lines 48-61). 

Regarding claim 30, Maggenti discloses an apparatus for push-to-talk operation, 
comprising: a usage monitor configured to monitor push-to-talk usage of a mobile 
communication device (Maggenti describes three fields where the monitoring process takes 
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place; a first field to designate whether the PTT message is a request for the talker privilege or a 
release of the talker privilege, a second field to identify which CD has sent the PTT message; and 
a third field is used to provide a unique message identifier to allow subsequent PTT release and 
PTX messages to reference a specific PTT request) (See col. 30, lines 33-41); a metric 
determination module configured to determine a push-to-talk metric based on the push to talk 
usage of the mobile communication device (i.e. for every transmitted message, a response 
message is expected within a predetermined time; thus, it is clear that a determination of a push- 
to-talk metric is based on the predetermination on how long it takes to receive a response 
message after transmitting a message) (see col. 30, lines 43-45); and a mitigation selector 
configured to select a push-to-talk session unavailability mitigation based on the push-to-talk 
metric (i.e. if a response message is not received within the predetermined time, the message is 
retransmitted. And, if a response message is never received, the communication device 
transitions to the idle state; thus, due to the not receiving a response message within the 
predetermined time, a selection of push-to-talk session unavailability is made) (see col. 30, lines 
45-50, and 57-61). 

Regarding claim 31, Maggenti discloses an apparatus for push-to-talk operation as 
described above, wherein the session unavailability mitigation comprises a mitigation of delay of 
an activation of a push-to-talk session (Maggenti discloses because of the delay associated with 
transitioning a communication device out of the dormant state to the connected state, the 
communication device performs voice buffering to mitigate the transition delay) (see 35, lines 
48-51). 

Regarding claim 32, Maggenti discloses an apparatus as described above, wherein the 



Application/Control Number: 10/692,196 Page 16 

Art Unit: 2681 

session unavailability mitigation further comprises one of selecting a packet switched channel 
type (Maggenti discloses a MSC, which provides switching and interface circuitry, comprising 
an Inter Working Function (IFW), which is used for processing and converting voice/or data into 
packets suitable for a particular data network through which communication takes place. When 
a user presses the push-to-talk key, a request is generated. With the pressing of the key, session 
unavailability mitigation takes place for the receiving user. This session unavailability mitigation 
comprises the selection of the appropriate channel, during which the data is formatted for 
transmission over the appropriate channel, circuit switched or packet switched) (see col, 6, lines 
48-61), establishing a reverse link for a selected time period in anticipation that a reverse push- 
to-talk session is established (Maggenti discloses that each communication device member can 
establish forward link and reverse link. In addition, as explained earlier, when a user presses the 
push-to-talk (PTT) key to send a message, a response message is expected within a 
predetermined; thus, when a message is sent after the PTT is pressed, a response message is 
expected through the forward link within a predetermined time) (see col. 6, lines 24-3 1, and col. 
30, lines 43-48) and holding a push-to-talk connection for a selected time period after release of 
a push-to-talk button in anticipation that a subsequent push-to-talk session is established (the 
PTT key is pressed so that a message could be sent. The key is released so that a response 
message can be received within a predetermined time. Therefore, one skill in the art would 
unhesitatingly conceptualize the inherency of the fact that the session unavailability mitigation 
comprises holding a PTT connection for a selected period of time after release of the PTT key in 
anticipation that a subsequent PTT session is established) (see fig. 8, col. 30, lines 43-48, col. 33, 
lines 59-67, and col. 34, lines 1-9). 
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Regarding claim 33, Maggenti discloses an apparatus as described above, wherein the 
session unavailability mitigation is a mitigation of interruption of a push-to-talk channel (the 
response message that is sent back due to the PTT message comprises several fields used to 
convey information. One the field is defined to indicate granting, denying, or revoking the 
transmission privilege. And, another field is defined to indicate that a higher priority has been 
granted transmission privilege. One skill in the art would immediately envision with granting of 
transmission privilege to the higher priority, an interruption of the push-to-talk channel takes 
place) (see col. 31, lines 10-24). 

Regarding claim 34, Maggenti discloses an apparatus as described above, wherein the 
session unavailability mitigation comprises one of selecting a circuit switched channel type, 
prohibiting a network handover of the mobile communication device, and prohibiting a network 
handover of the mobile communication device for a selected time period (Maggenti discloses a 
MSC, which provides switching and interface circuitry, comprising a Inter Working Function 
(IFW), which is used for processing and converting voice/or data into packets suitable for a 
particular data network through which communication takes place. When a user presses the 
push-to-talk key, a request is generated. With the pressing of the key, session unavailability 
mitigation takes place for the receiving user. This session unavailability mitigation comprises the 
selection of the appropriate channel, during which the data is formatted for transmission over the 
appropriate channel, circuit switched or packet switched) (see col. 6, lines 48-61). 

Regarding claim 35, Maggenti discloses an apparatus as described above, wherein the 
push-to-talk metric is based on one of a measurement of a length of a delay of a push-to-talk 
channel activation (i.e. as described above, determination of a push-to-talk metric is based on the 
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predetermination on how long it takes to receive a response message after transmitting a 
message. In addition, Maggenti described a timer, which is called an inactivity timer. The 
disclosed timer is used for measuring a net's hang time, which is defined as a time period in 
which no member of a net is transmitting information to the other member) (see col. 30, lines 43- 
45, col. 34, lines 16-19), and a probability of an activation of a subsequent push-to-talk session 
(one the field, which is used to convey information, is defined to indicate granting, denying, or 
revoking the transmission privilege. And, another field is defined to indicate that a higher 
priority has been granted transmission privilege. One skill in the art would immediately envision 
with granting of transmission privilege to the higher priority, an interruption of the push-to-talk 
channel takes place. Thus, knowing the fact that a response message is expected within a 
predetermined time after pressing the PTT key to start a communication process, and that the 
inactivity timer is used to measure hang time, one skill in the art would unhesitatingly 
conceptualize the push-to-talk metric is based on a probability of a push-to-talk channel 
interruption (see col. 30, lines 43-45, col. 31, lines 10-24, and col. 34, lines 16-19). 

Regarding claim 36, Maggenti discloses an apparatus as described above, wherein the 
push-to-talk metric is based on one of a time measurement of the length of time of a push-to-talk 
channel interruption (the response message that is sent back due to the PTT message comprises 
several fields used to convey information. One the field is defined to indicate granting, denying, 
or revoking the transmission privilege. And, another field is defined to indicate that a higher 
priority has been granted transmission privilege. One skill in the art would immediately envision 
with granting of transmission privilege to the higher priority, an interruption of the push-to-talk 
channel takes place. Thus, knowing the fact that a response message is expected within a 
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predetermined time after pressing the PTT key to start a communication process, and that the 
inactivity timer is used to measure hang time, one skill in the art would unhesitatingly 
conceptualize that the push-to-talk metric is based on a time measurement of the length of time 
of a push-to-talk channel interruption) (see col. 30, lines 43-45, col. 31, lines 10-24, and col. 34, 
lines 16-19), and a probability of a push-to-talk channel interruption (one the field, which is used 
to convey information, is defined to indicate granting, denying, or revoking the transmission 
privilege. And, another field is defined to indicate that a higher priority has been granted 
transmission privilege. One skill in the art would immediately envision with granting of 
transmission privilege to the higher priority, an interruption of the push-to-talk channel takes 
place. Thus, knowing the fact that a response message is expected within a predetermined time 
after pressing the PTT key to start a communication process, and that the inactivity timer is used 
to measure hang time, one skill in the art would unhesitatingly conceptualize the push-to-talk 
metric is based on a probability of a push-to-talk channel interruption (see col. 30, lines 43-45, 
col. 31, lines 10-24, and col 34, lines 16-19). 

Regarding claim 37, Maggenti discloses an apparatus as described wherein the push-to- 
talk metric is based on one of a time between subsequent push-to-talk sessions from the same 
mobile communication device (when a message is sent, the sender expects a response message, 
and any subsequent message thereafter associated with a message sent, within a predetermined 
time) (see col. 30, lines 43-45), and a probability of subsequent push-to-talk sessions from the 
same mobile communication device (when a message is sent, the sender expects a response 
message, and any subsequent message thereafter associated with a message sent, within a 
predetermined time) (see col 30, lines 43-45). 
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Regarding claim 38, Maggenti discloses an apparatus as described above, wherein the 
push-to-talk metric is based on a probability of a push-to-talk session from one mobile 
communication device and a subsequent push-to-talk session from a another mobile 
communication device on a reverse channel (when a message is sent, the sender expects a 
response message, and any subsequent message thereafter associated with a message sent, within 
a predetermined; thus, when a message is sent after the PTT is pressed, a response message is 
expected through the forward link within a predetermined time) (see col. 6, lines 24-3 1, and col. 
30, lines 43-48). 

Regarding claim 39, Maggenti discloses an apparatus as described above, wherein the 
push-to-talk metric is based on one of a length of time of a push-to-talk session, and 
a probability of handoff of the push-to-talk session (i.e. for every transmitted message, a 
response message is expected within a predetermined time; thus, it is clear that a determination 
of a push-to-talk metric is based on the predetermination on how long it takes to receive a 
response message after transmitting a message) (see col. 30, lines 43-45). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 9-10, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Daiiey, U.S. Patent No. 6449491. 
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Regarding claim 9, Maggenti discloses a method of push-to-talk operation as described in 
claim 1 rejection. Although Maggenti discloses a method of push-to-talk operation as described 
above, Maggenti fails to disclose a method of push-to-talk operation wherein the session 
unavailability mitigation comprises prohibiting a network handover of the mobile 
communication device. 

However, Dailey discloses a terminal, which includes a PTT button, operatively 
associated with a disclosed controller and it is used to initiate and conduct half-duplex group 
calls. During the half-duplex group calls, most terminals of the group are not transmitting at any 
given time; as a result, these terminals cannot transmit information that is needed for handoffs. 
Thus, network handover would be prohibited because of this inability (see col. 8, lines 64-67). 

Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Maggenti with the teachings of Dailey to arrive at a PTT 
method wherein the session unavailability mitigation comprises prohibiting a network handover 
of the mobile communication device. Taking into consideration the process of transferring data 
session from one channel to another, as described by Maggenti, the combination of Maggenti and 
Dailey to arrive at the claimed invention would be a mere addition to the method disclosed by 
Maggenti for his method inherently includes the teachings of Dailey. 

Regarding claim 10, Maggenti discloses a method of push-to-talk operation as described 
in claim 1 rejection. Although Maggenti discloses a method of push-to-talk operation as 
described above, Maggenti fails to disclose a PTT method wherein the session unavailability 
mitigation comprises prohibiting a network handover of the mobile communication device for a 
selected time period. 
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However, Dailey disclosed that in order to provide handoff, information must be 
transmitted over the traffic channel by the terminal (see col, 7, lines 60-67). 

Therefore, it would have obvious to one of ordinary skill in the art at the time of the 
invention, taking into consideration a response message is expected within a predetermined time 
when the PTT key is pressed, to immediately conceptualize to combine Maggenti and Dailey to 
obtain the claimed invention. The motivation to do so would have been to be able to use fewer 
channels for the group call. 

Regarding claim 19, Maggenti discloses a method of push-to-talk operation as described 
in claim 1 rejection. Although Maggenti disclosed a method as described above, Maggenti fails 
to disclose a method wherein the push-to-talk metric is based on a probability of handoff of the 
push-to-talk session 

However, Dailey discloses that handoffs can be provided as terminals move from an area 
to another (see col 8, lines 60-64) 

Therefore, it would have obvious to one of ordinary skill in the art at the time of the 
invention, taking into consideration a response message is expected within a predetermined time 
when the PTT key is pressed, to immediately conceptualize to combine Maggenti and Dailey to 
obtain the claimed invention. The motivation to do so would have been to be able to use fewer 
channels for the group call. 
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Conclusion 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pierre-Louis Desir whose telephone number is 703-605-43 12. 
The examiner can normally be reached on Monday-Friday from 0800-1630. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David R Hudspeth can be reached on (703) 308-4825. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




